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SIR ALISTAIR GRAHAM: Good morning, everybody. Welcome to the
Edinburgh hearing of the Committee’s Eleventh Inquiry in the Review of the
Electoral Commission. We are delighted to be in these splendid premises. We
are here to take oral evidence to inform our consideration of the issues we have
raised in the consultation paper we published in February. We have already
received some written evidence from interested parties and individuals, for
which we are grateful, and we look forward to receiving more. This hearing
forms part of a series we are holding across the United Kingdom between now
and September. We plan to publish our conclusions and recommendations
towards the end of this year. This Committee has held hearings in Edinburgh
for many of its 11 inquiries and we are, as always, delighted to be here and
looking forward to learning about the work of the Electoral Commission in
Scotland and the approach taken to the administration of elections, voter
registration and party political funding. We hope that, as in previous inquiries,
lessons can be learned from other parts of the United Kingdom.

This Inquiry is an important one. If we look at the foundations of our
democracy, then healthy competitive political parties and confidence in the
electoral process are two critical cornerstones. Any doubts about the integrity
by which political parties are funded or in the trust we can play in free and fair
elections have the potential to critically undermine the health of our democracy
and the extent to which the public is prepared to engage in the political process.
The Inquiry will examine the current responsibilities of the Electoral Commission
set up five years following the Fifth Report of this Committee in 1998. The
Commission is an independent UK-wide body set up by Parliament as the
regulator of political party funding rules and to promote integrity, effectiveness
and participation in the democratic process. It is important to ask now, some
five years after its creation, whether the Commission’s mandate, governance,
arrangements and accountability framework are properly able to deliver public
trust in our electoral system and in the way political parties are funded. The
integrity of current political funding arrangements and issues around electoral
fraud, voter registration and electoral administration all raise questions about
the nature of the Electoral Commission’s present role, but also wider questions
about electoral affairs. We are particularly interested to learn how and whether
the differing electoral responsibilities of the Scottish Executive, Scotland Office,
Electoral Commission and local authorities come together to ensure that
elections in Scotland are free, fair and meet the needs of the public.

At our hearing today we are interested to learn how the Commission
has discharged its mandate in Scotland and whether the governance and
accountability of the Commission takes sufficient account of its mandate here.
Before moving to today’s proceedings | want to stress that the initiation of this
Inquiry should not be seen as making a judgement about standards of conduct
in the areas we are looking at nor about the performance of individuals or
organisations in the areas covered. The Committee is coming to these issues
with an open mind. We are an evidence-based committee and we are helped
immensely by the high quality of the written evidence we receive, by the
exchanges in public hearing and by the research we commission for each
inquiry. All those who contribute to our written and oral evidence, either in
person or on paper, do so entirely voluntarily and the Committee is most



grateful to them. Today we have a high quality and busy programme. This
morning we welcome Douglas Fraser from the Glasgow Herald who will help to
set the scene for us. He is followed by representatives from the Electoral
Commission and then a panel of experienced electoral administrators. Then
this afternoon we are pleased to welcome representatives of the four main
political parties in Scotland. The procedure will be that one member of the
committee will take the lead in putting questions to each witness. After that
other members will join in and put particular points they wish to raise. Where a
witness has prepared an opening statement, these will be copied and made
available on the table in the reception area. Uncorrected transcripts of each
day’s hearings will be placed on our website within five days of the hearing. |
am sure it will be a productive day. Perhaps now we could start by welcoming
Douglas Fraser from the Glasgow Herald. You provided us with an opening
statement which we are very happy to take as read, if you are happy about that,
and move straight into questions. Will you be comfortable with that?

MR FRASER: The opening statement seeks to deal with the questions
you have raised, whereas | was asked to provide an additional context of
Scottish politics.

SIR ALISTAIR GRAHAM: Well, by all means you kick off with that and
then we will move into questions.

MR FRASER: That would be grand. My role, as | am told, is to provide
a context and | hope to offer some breadth and a limited range in depth. | think
that will come later in the day. And perhaps, who knows, | can bring some
impartiality. In my comments | am assuming a knowledge of the institutional
framework of the devolved institutions and the difference between reserved and
devolved powers. As with Westminster, there is a wide range of alternative
political issues. The issues in Scottish politics that are either dominant or seem
relevant to your Inquiry include the current stage in the electoral cycle. We are
only ten months from a Holyrood Scottish Parliament election, with the benefit
of knowing exactly when that election will take place. The timing raises political
guestions about the impacts of judicial instability and Westminster mid-term
blues on Labour in particular. The election takes place a few weeks after the
300th anniversary of the Act of Union, with that constitutional issue a key one in
the election. That could have interesting implications too. The mostly lively
home-grown debate now is about the arithmetic of potential coalitions. The
current pairing of Labour and Liberal Democrats sees a diminishing appetite, |
think on both sides, for remaining in partnership. Both the Scottish Green Party
and the Scottish Conservatives are talking up the possibility of playing a role in
government, perhaps with different types of coalition, perhaps in support of a
minority administration. Many more combinations are becoming possible, and
we have entered unfamiliar terrain by British political standards in which the
Liberal Democrats could make substantial gains next May — they claim they are
about to — and yet as a result of that they could actually move from being in
power in government into being in opposition.

Running alongside the constitutional debate, the liveliest debate in
Scottish politics at Westminster is the future of the funding mechanism for
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Holyrood, with the Barnet Formula, allied to the question of Scottish MPs’ voting
rights at Westminster and the rights of Scottish MPs and one in particular to
take on English or UK roles. This may be a result of brief World Cup mania and
the politics of identity and national loyalties reaching deep into England, from
our perspective for the first time. It may represent a sea change, however, in
the way England sees itself and its neighbours. The phenomenon may have
fizzled out soon after England’s match against Portugal on Saturday but for the
record | wish England well.

Of particular relevance to your Inquiry is the fact that elections for the
Scottish Parliament take place on the same day next year as elections for
Scotland’s 32 unitary councils. Local council elections are, by English
standards, very straightforward, at least all taking place on the some day. This
has happened before in 1999 and 2003 and resulted in council campaigns
being largely eclipsed in both the national and local media. The Executive has
been warned that this is not desirable and should not happen again, but it is
determined to go ahead with elections on the same day next year.

A complicating factor at this time is that council elections, which are the
responsibility of the Scottish Parliament and are not a formal part of the
Electoral Commission’s statutory role, will be fought for the first time under the
proportional single transferable vote system. There is plenty of potential for
voter confusion with two proportional systems, two Holyrood votes, each
requiring a single cross, the outcome of the regional list dependent on the
outcome of the constituent vote, and another ballot form with prioritisation not
by crosses but by numbers. We are facing this complexity. The Scotland Office
and the Scottish Executive jointly set up a commission to examine the confusion
of voting systems and two sets of parliamentary boundaries as a means of
answering the unhappiness of Scottish Labour backbenchers at Westminster in
particular who are complaining their numbers are being cut but no such pain is
being visited on MSPs in Edinburgh. And the Arbuthnot Commission reported
last January, saying that the council and Holyrood elections should be
decoupled. That advice was ignored. They recommended some adjustments
to the Holyrood voting system while leaving most of it intact. It said we can live
with dual parliamentary boundaries but suggested a complete overhaul should
be based on council borders and it had the cheek to tell Westminster that its
own first past the post system is now out of step and overdue for a proportional
overhaul. It also examined the case for making it impossible to stand on both a
constituency and a regional list, and concluded that would be undemocratic,
which did nothing to stop precisely that reform being enacted for Wales. Hence
its recommendations look set for the dustiest of shelves in the Scotland Office.
Now, | could go on to deal with some of the issues particularly relevant to your
Inquiry which you have in front of you or you could move to questions and
answers, really up to you.

SIR ALISTAIR GRAHAM: Thank you very much for that, that is very
helpful. Shall we move to questions then? My colleague Baroness Maddock is
going take the lead in questions.
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BARONESS MADDOCK: Good morning, Mr Fraser, and thank you
very much for your submission which we received this morning. | think you
have indicated to us that you think the Electoral Commission here in Scotland
has established its credibility and authority. Do you think it has a very high
profile amongst the general public?

MR FRASER: First of all, apologies you did not get the submission
earlier than this morning. You have that in common with my colleagues at the
Herald, who suffer from late copy supplied regularly. 1 exist, for my sins, inside
the political hamlet that is Scottish politics and | am not ideally placed to be able
to tell you how high its profile is outside. What | would say is that Scotland itself
is often described as a village and the key players are fairly well known around,
for instance, the party political conferences. This is a country where you can
get a lot of the key players in any one issue into one room, including the
returning officers, something | do not think you can manage down south. So
with that in mind | think it probably has managed to get itself known
proportionately better simply because the country works in a different way with
the general public. | sense in the reports that | have done for the paper about
the Electoral Commission that it has an instantly recognisable brand because
the name itself explains what it does, so it is really easy to communicate its
authority through the newspaper.

MR LLOYD CLARKE QPM: Again, it is helpful, your opening remark,
not only as my colleague says about the credibility and authority, but | think it is
important that you have also told us that your impression is as though it is an
imposition from London. But | wonder if the spread of responsibilities that there
are here in Scotland, and | am not just talking about with the Electoral
Commission, | am talking about the Scotland Office, the Scottish Executive,
Scottish Parliament, Department for Constitutional Affairs and of course the
Electoral Commission, could that lead to confusion or has it led to confusion
with so many people involved in it?

MR FRASER: 1 think it could lead to confusion between the running of
the Scottish council elections on the same day as the Scottish Parliamentary
elections, given, as you say, that there are different departmental
responsibilities for running these. It is one of these areas where informal
arrangements between the Edinburgh institutions and London departments are,
| am assuming and hoping, working fairly hard to make sure any problems are
ironed out. | mean, devolution has worked because of informal relations. | think
people recognise that if there were great tensions between administrations of
different political hue north and south of the border you would find a lot of
problems and this would be probably the least of them. So it may be that formal
structures are required, not to say that the role, as | have seen it, of the
Electoral Commission has been to facilitate that informal process rather than
cluttering up the furniture.

MR CLARKE: That is helpful, and particular because of course, as we
know, the Electoral Commission does not have a responsibility for the local
elections, but are you saying that the confusion could come just because they
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are both being held on the same day?

MR FRASER: That is one of the confusions. The key confusion could
be with voters about the two very different systems and a challenge to us in the
media also to try to explain to them how they are going to work.

MR CLARKE: Do you feel the Electoral Commission has a
responsibility to explain how that is going to work? Do you see that as being
one of their roles and functions therefore?

MR FRASER: 1 do. Apart from anything else because nobody else has
that function and, as | understand it, and you will be able to get this from them
later, they recognise that role. If you are going to take on a legal responsibility
for explaining the Holyrood voting system it would be pretty daft if they stopped
before the council voting system kicked in, because clearly it has to be
something which is understandable to voters and cannot be demarcated along
departmental lines.

MR CLARKE: And | suppose then the next question to that is, do you
feel that the Electoral Commission have been proactive enough in that which is
seen as a role in terms of making the electorate aware of what the voting
systems are, et cetera?

MR FRASER: So far, yes, but the big test is yet to come. | do not think
it will really kick in until the early months of next year when voters begin to focus
on the choices that they face. And it will be a very big test, and to my
understanding the Electoral Commission recognises that. This is going to be
pretty complex stuff. It has never been here before in British politics.

MR CLARKE: So we would expect, therefore, the Electoral
Commission playing a very active role from the start of 2007 onwards. And
from what you are saying, your intimation is that they are aware of and look as
though they are going to take that active role.

MR FRASER: That is correct.

SIR ALISTAIR GRAHAM: If | may just intervene, in your view, why was
the decision taken to hold both those elections on the same day? Was it a fear
if you decouple them you will get a much lower turnout for the local council
elections and therefore that will affect the result quite significantly?

MR FRASER: It would affect the result and the legitimacy of council
elections. As with any elections, if you have a particularly low turnout the
legitimacy has, at some point, to be called into question, though we have not
quite hit that point yet in British politics. That explanation of maximising turnout
for council votes has been given as the main reason. | am in the happy position
of being able to speculate, which others are not today | suspect, about the other
political reasons. This is a decision taken, of course, by those in power in the
Scottish Executive and | would guess that there is a calculation by the Labour
Party in particular that it has a machine which operates through the building
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blocks of local council wards. It is a rather worrying prospect for them that they
are likely to lose a matter of hundreds of councillors out of the 1,200+ in
Scotland as a result of this system. That is a given, it is not just a bad political
day for them. That is the starting point because of this.

But also a point, which | think you may find coming across speaking to
party representatives later today, is that the issue you will face in London about
millions of pounds being donated by single individuals or loans or whatever is
turned on its head in Scotland. They would love for the parties here to be given
the opportunity to turn down these loans and gifts. The parties here are, in my
view, underfunded for their responsibilities that they have within the electoral
system, which is a completely separate issue about the state funding of parties.
And when you start from a position where every two years there is a major
parliamentary election to be fought, plus European elections which are not quite
S0 major, the notion that you can have an additional council election to be
fought on perhaps alternate years, you could have an election every year, and
from a party resourcing point of view that would be a finance nightmare.

SIR ALISTAIR GRAHAM: So are you saying that really the party in
government in taking this decision - have them on the same day - was acting in
a party political sense really rather than as a government concerned about how
well people can participate in the democratic system? Their primary concern
was to minimise losses, given that the introduction of the new system will
involve some loss for them, and to minimise costs?

MR FRASER: | would not say it is primary, | would say it is a significant
factor. The evidence of that is that the opposition parties are critics of them
having chosen to keep going through the same day election.

SIR ALISTAIR GRAHAM: And was there considerable opposition from
the opposition parties or was it sotto voce?

MR FRASER: The opposition is coming also coming from Civic
Scotland. The Arbuthnot Commission, a completely independent one-off
committee, made it very clear that these should be decoupled and in fact today
in the Scottish Parliament there will be a discussion in one of the committees
about an opposition member’s bill which would decouple them which stands
very little chance of getting anywhere. But it is being pursued by the opposition
to try to draw attention to the problems that will be faced next year.

SIR ALISTAIR GRAHAM: How does the government then disregard a
key recommendation of an independent commission? How did they get away
with that politically?

MR FRASER: Itis the only recommendation of the Arbuthnot
Commission which had to be dealt with quickly. All the other recommendations
are still being considered and waiting for a response. And in dealing with it
quickly they simply said, “We have to do what we can to maximise the council
vote”, for the reasons that you yourself are sitting.
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BARONESS MADDOCK: Before | move on, in your earlier evidence
you were talking about the relationships between the different bodies that are
responsible between England and Scotland and you said it had worked
informally rather well. Do you think that is because many of the people involved
knew each other beforehand and therefore as time moves on the need for it to
be formalised becomes more important?

MR FRASER: You mean basically the Labour Party level of people
between Edinburgh and London?

BARONESS MADDOCK: When you answered my colleague’s
question, you were talking about the fact that the different bodies, everything
worked together in an informal way and you thought there ought to be
something a little bit more structured and formal.

MR FRASER: One of the points | was making was the way Scotland
operates, because you can get hold of key players in one room fairly easily,
allows for informal structures to operate fairly well. Across the border there is a
point that you are raising about the extent to which people know each other. |
think actually if you look at the make up of the Scottish Parliament it is
astonishing how little expertise there is from Westminster on the seats of the
Scottish Parliament. The First Minister, for instance, and | think it is true of his
entire ministerial team with the exception of a few months by a Liberal
Democrat minister, had no experience at all of sitting in Westminster. | think the
relationship they have is on a shared party interest, and an interest indeed in
making the system work, which would be true, | guess, of most combinations of
parties, but it requires one side, generally the Scottish side, to remind the other
side, generally the London side, that there is an interest in trying to make things
work and it may require a bit of effort to do so.

BARONESS MADDOCK: Thank you very much. Going on to where
we got to really, you were talking about the funding of political parties in
Scotland and you particularly mentioned the lack of funding here in Scotland.
Despite that, part of the Commission’s role is to regulate party expenditure and
donations. What is your impression of that work from the Commission in
Scotland?

MR FRASER: | do not know that there is a distinctive Scottish position
on that at all. 1 am not convinced that we have full transparency from the
parties which have London headquarters about the extent to which they are
supported from London headquarters and that may be something you find
echoed if you ask the Scottish National Party representative later today,
because clearly there is support, either financial or in kind, that comes from
London headquarters.

BARONESS MADDOCK: Moving on to electoral administration, do you
think that the administration system needs any reform in Scotland, or is it
working fairly satisfactorily?
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MR FRASER: 1 think all the issues you will be discussing in England
would apply in Scotland too about the nature of the electoral register. One of
the issues | have raised in the paper, | have not spoken to it but which you have
in front of you, is this question of the electoral register, potential for fraud, the
identity required at a polling station, the postal vote system, all of them are
relevant in Scotland but less salient. Postal voting is a much lower proportion of
the electorate in Scotland and accusations of fraud, which arose at recent
elections, have been very much more an English phenomenon than in Scotland.

BARONESS MADDOCK: Do you have any idea why there is less fraud
here? Is it again because everybody knows each other in Scotland?

MR FRASER: It may be that, yes! It starts from the question of the
proportion of postal voting. It seems that the potential for fraud is directly
related to the extent of postal voting and for reasons | am not clear about the
level in Scotland is very much lower. It may be that we are just rather more
conservative in our approach. That was shown, for instance, by the returning
officers collectively resisting the pressure to be part of an all-postal vote ballot in
the European election in 2004. Scotland was particularly attractive because it
did not have any council elections that year and you could really focus only on
the European elections. But the returning officers, who had had some
experience of getting slightly burned by the proportional voting system in 1999,
took a fairly conservative viewpoint and most local people would agree in
hindsight they were right to have done so. | think also the accusations around
electoral frauds, around postal voting in particular, which have arisen in
England, are because of what you might call a different household family profile
in parts of England which is much less of an issue in Scotland, where the head
of a household in parts of England will have a great deal more power and sway
over other people in the household than you would find typically in Scotland.

BARONESS MADDOCK: Could you expand a bit on that?

MR FRASER: | think it is a much less culturally diverse country,
Scotland, as you will see from walking through Edinburgh. It is not to say it is
not an issue, but it is proportionately much less of an issue.

DR VALLANCE: Could I just come in there, Chairman? You say in
your evidence that there are numbers of reasons which may contribute to
electoral fraud in Scotland, but you also say, “I am not aware of any evidence of
these things being factored”. Is this the kind of the thing you would expect the
Commission to pursue, actually trying to find out what the evidence is?

MR FRASER: [ think if it was a significantly salient issue to be raised
then | would expect the Commission to be responsive to it. These are not
issues which have been raised. | mean, we have watched the debate around
electoral fraud and potential electoral fraud as something which is largely an
English issue and the responses which were made in England would probably
benefit us from having a modernised electoral register and a much safer voting
system. But they are not being driven from here. None of the issues that you
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are raising here are salient issues.

FEMALE SPEAKER: You said it was the electoral officers who said
that they did not want to go down the road of all-postal voting in the European
elections. Was there any discussion about that or was that just their decision?
Was this an issue in the press and Parliament?

MR FRASER: It did not become a public issue. | think it was reported
simply to be noted and the discussion, | think, was really between the Electoral
Commission which was quite keen on piloting this issue and saw Scotland as a
good pilot area for the reason | told you.

FEMALE SPEAKER: So in fact they did not take the advice of the
Electoral Commission on that?

MR FRASER: | do not know that it was advice and you will have to
speak with them to get the truth on this, but it was a request that the Scottish
returning officers should take on this role. It was a request, | think, that was
politely turned down.

MR CLARKE: Could I pursue the issue of electoral registration,
please? One of our academic witnesses has said that it may well be that the
electoral register is wrong by about 7 million; 3% million people are on it who
should not be and vice versa. | wondered if that surprises you. What he did
say as well, I think | am right in saying, he thought it was probably more
accurate in Scotland than elsewhere. But | wonder if that surprises you, the
accuracy of it, and maybe a feeling about Scotland.

MR FRASER: It astonishes me and concerns me that there should be
that level of inaccuracy and it astonishes me that there is not more concern
about reliability of the electoral system. The Commission and others have
raised with the Government about the fact that you can walk into a polling
station without any ID and vote. Itis amazing that we are promoting democracy
around the world and have such an unreliable system in Britain. | do not think
people are really aware of what you have raised in terms of the electoral
register.

SIR ALISTAIR GRAHAM: A point is worth making, in Northern Ireland
it is different. There you have to have photographic identification.

MR FRASER: [ think anybody would recognise, whatever the civil
liberties arguments might be, that that makes perfect sense.

MR CLARKE: That is a debate that is going through Westminster
Parliament at the minute in terms of whether it should be household registration,
individual registration. Again | wonder if you have a view on that and what
might the population of Scotland feel about, for example, individual registration.

MR FRASER: | am personally something of an enthusiast for the civil
liberties end of the debate, but | cannot see a problem with that and | can see
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many problems with continuing household head registration. But to return to
what you are asking about specifically Scottish issues and the reliability of the
electoral register, | would suggest, and | have made the point in this that | do
not have evidence on these things and others coming later today may do so,
there are several reasons why Scotland could be different. One is there may be
less fluidity of people around households than you find particularly in the
London area.

MR CLARKE: You referred earlier to the possible conservatism with a
small ‘c’ in Scotland about some of these matters, do you think most people
could really care less whether it is the head of the household who completes the
form and of course if does not complete the form disenfranchises other
members who are living in that property or would they prefer the individual voter
registration arrangement?

MR FRASER: | am guessing here. If it were presented to people about
the extent of inaccuracy of the electoral register, | cannot help feeling they
would feel strongly that we should move to a new system, but | do not think it
has been presented to people.

SIR ALISTAIR GRAHAM: Of course it is not the Electoral
Commission’s responsibility, the electoral register at the moment, therefore a
question is, should it be? Clearly they have an interest in it, but should they
actually have a responsibility for ensuring the accuracy of that register?

MR FRASER: | can see a role for them policing it, but the actual
responsibility for making it happen, for being in charge of it, is a very major task
which would change the whole nature of the Electoral Commission and | think
would also risk unnecessary centralisation.

MR CLARKE: So in other words their role should be as a regulator of
whoever’s responsibility it is to compile the register and make sure that it is
accurate.

MR FRASER: It seems we are in need of a regulator on this issue with
a reasonably light touch and it would seem also the Electoral Commission is
perfectly placed to take on that role.

SIR ALISTAIR GRAHAM: We have seen, as | think my colleagues
have already mentioned, there was the opportunity for the Government to move
to individual voter registration. The House of Lords passed an amendment to
the current Electoral Administration bill going through the House of Commons.
They chose not to do so. As | put to the Chairman of the Labour Party, Hazel
Blears, they are open to the charge they were doing that for party political
reasons, even though the Electoral Commission and all the other political
parties were in favour of supporting such an amendment. If the Committee was
to recommend we should move to a system of individual voter registration, as
you say, it would have significant implications for Scotland. Clearly the fear of
some in the Labour Party, and this may well have influenced their decision
about the Lords’ amendment, is in inner city areas, particularly if you say to
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register you have got to produce certain bits of information, the numbers on the
register in inner city areas might go down quite significantly. That might affect
the number of possible supporters of the Labour Party on the register for a
period of time which might have electoral consequences. So do you think that
would be a real fear of the Labour Party in Scotland?

MR FRASER: | am mystified by the Government’s strength of
opposition in the face of all the evidence and opinion to the contrary on this one,
but I think your explanation is the only one | can think of for the Government
taking that position is has. Would it affect Scotland in particular? | do not
believe so. If we leave aside the question of the loyalties of those people who
are mostly likely to fall out of the system completely, | think there is a
responsibility on the Government to prove, to give some evidence, that that
would be a problem. | stress leaving aside the party allegiances. But | raise
this in the paper | presented you with at the start. We do have historically in
Scotland one distinctive element about individual household registration. In fact
we have two. One is that if you go back to the poll tax protests of the late 1980s
and early 1990s a lot of people fell out of the system deliberately and
discovered that they could stay out of the system and as | understand it, and
you would have to check that with those more in the know that myself later
today, it remains a problem of forcing people to register they exist in certain
households. That is quite apart from the problem of highly fluid populations of
students, for instance, of which Scotland has a disproportionately large number.
Then again Scotland also has, | think, a disproportionately large number of
students who stay at home, which may work against that.

The other issue which | think may kick in in coming years if you are
going to make this recommendation has to do with identity cards, that there is
clearly a civil liberties issue. There are substantial numbers of people who are
very unhappy about the implications of ID cards. The Scottish Executive, | think
because of the presence of Liberal Democrats, is opposed to using ID cards for
any devolved services, which could complicate things quite substantially as the
system is rolled out. And | think if you have the electoral register being changed
and people being required to identify themselves in a different way, it could get
muddled up with issues of civil liberties around ID cards.

SIR ALISTAIR GRAHAM: But we have to try and resolve these issues,
do we not, because the quality of electoral register is at the heart of a
democratic system, is it not? If it is failing in some way, either because it has
got people on who should not be on or significant numbers who are not on who
if they want to fully participate as citizens in our democratic system should be
on the register, surely there are ways around these systems. The experience
as we heard in Northern Ireland is that they had a drop when they moved to
individual of something like 10%, but over a relatively short period of time they
have been able to build their registers up quite successfully.

MR FRASER: | can think of no reason for disagreeing with you. | think
if we look at ourselves objectively, it is a bit like 19th century lessons in rotten
boroughs and the legislation required to get rid of them. It is almost as if we
have an enormous but unidentifiable rotten borough in British politics and we
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kind of allow it because we assume that by swings and roundabouts the
advantages to one party in one area will be levelled out by its advantages to
opposition in another area, which may work in a largely two and maybe three-
party system. We are talking here about a six-party system in Scotland and
possible moves in Westminster towards more fractured voting and that means
the balancing out effect that you get by the inaccuracies being evenly
distributed do not necessarily apply any more.

MR CLARKE: A final area, if | might, and again reference back to the
submission that you have given us this morning when you talk about regulating
the regulators and an opportunity to expand it. | may have not got this quite in
context, but we are also interested in terms of the governance of the Electoral
Commission whereby at the moment the oversight of them is through the
Speakers Committee and is that an appropriate form of oversight in
governance. | do not know if that is the same thing that you were talking about,
regulating the regulators. Perhaps you could expand on that.

MR FRASER: There are two issues: the accountability of regulators
and the governance of the regulators. The Speakers Committee issue you
raised that you are looking at is the accountability question and the governance
question is the one being looked at in Scotland. As | say, it is a debate in its
early stages. One of the features of the devolved institution, probably mirrored
by events at Westminster, has been to set up a much wider range of regulators
with different levels of independence, answerable to either the Parliament or to
the Executive, either to Westminster, the Speakers Committee, or to Whitehall.
| do not know about in Whitehall, but in Scotland there is a realisation that
having set up all of these commissioners and ombudsmen and what journalists
like to call tsars, that there is a conflicting series of responsibilities, some of
them seem to think they have more independence than the parliamentarians
who set them up and the real driver behind this is the cost, which in Scotland is
fairly modest by Whitehall standards, when you look at the cost for instance of
Ofcom, the industry regulators which are very much a Whitehall feature. But in
Scotland the cost has caught public attention and the attention of the Finance
Committee at Holyrood and there are those who want to rein in the duplication,
particularly back office operations. So it is a governance issue which is, as |
say, in its early stages in Scotland.

BARONESS MADDOCK: There is just one last question about voter
participation. The Electoral Commission, one of its jobs is to try and increase
turnout, do you think the Commission has had any effect on that in Scotland
and what have they done about it in Scotland?

MR FRASER: There is no evidence of it and | am not sure that there
could be evidence of it, because | get the impression that the Electoral
Commission has been born into a particularly difficult period following turnout
which has international parallels and it may be that its role is to arrest the
decline but you never know how fast the decline is going to be in the first place.
| would argue they made an impact with their advertising campaign If You Don’t
Do Politics You Don’t Do Much, which was fairly extensive, and they may be
able to talk later about how they hope to update that, move it on, perhaps try
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something different for future elections. That has been the public face of the
Electoral Commission, if you want, and it was not a bad one to start with.

BARONESS MADDOCK: Thank you very much.

SIR ALISTAIR GRAHAM: Well, Douglas, | think we have raised all
these issues that we would like to. We are very appreciative of you setting the
scene in such a frank way that you have. 1 think that has been a very helpful
start to the day. Thank you very much.

MR FRASER: Thank you very much.

SIR ALISTAIR GRAHAM: Well, we are now going to hear from Sir Neil
Mclintosh, who is a member of the Electoral Commission, and Andy O’Neill,
who, | take it, heads up the Scottish Office?

MR O’NEILL: | do.

SIR ALISTAIR GRAHAM: Thank you very much. We are grateful for
the written evidence, which we have made available to everybody. | think we
can share that round. We would like to proceed straight to questions if you are
happy about that?

SIR NEIL McINTOSH: Yes, we will.

SIR ALISTAIR GRAHAM: | think it will be helpful just to first of all
clarify, so that everybody understands, Sir Neil, you are a full member of the
Electoral Commission. You happen to come from Scotland, but you are not a
Scottish Commissioner. Is that fair to say?

SIR NEIL McINTOSH: Yes, | think perhaps, Chairman, the best way to
express it is that | describe myself as the Electoral Commissioner from
Scotland, as opposed to for Scotland. That is the distinction.

SIR ALISTAIR GRAHAM: There is not a specific identified position of
Scottish Electoral Commissioner now?

SIR NEIL McINTOSH: Not as such. The question is whether the
Commission could function effectively without a Commissioner from Scotland.

SIR ALISTAIR GRAHAM: Of course.
DR VALLANCE: But the Commission is a Unitary Board.
SIR NEIL McINTOSH: Absolutely.

DR VALLANCE: You are not there as an agent or a representative.
You are there simply in your capacity as Scotland?
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SIR ALISTAIR GRAHAM: Absolutely, because, as we heard in
Northern Ireland, there is not somebody from Northern Ireland. There is
somebody who pays attention to Northern Ireland, who sits on the Commission.
It does not automatically origin in the devolved area for the United Kingdom.

Now, | think the first thing that would be helpful for us to know is which
of the Commission’s functions are carried out by the Scottish Office and which
are done from London, and why such a division?

SIR NEIL McINTOSH: Yes, Chairman. The situation is that in Scottish
terms, those activities relate to European, United Kingdom and Scottish
Parliament elections for and within the remit of the Electoral Commission itself.
It is also determined by the UK Parliament in terms of the actual legislation of
the arrangement. In terms of local government, the Commission does not have
a statutory role in Scotland. Local government is the preserve of the Scottish
Parliament, a quite distinct situation, a quite different situation. And, therefore,
the Commission in that sense works on a co-operative and co-ordinated way
with the Scottish Executive and also in terms of a Scotland Office, which is of
UK interest. So, it is a combination of roles and responsibility. It is quite
different from the Commission operating elsewhere.

SIR ALISTAIR GRAHAM: But in terms of those responsibilities which
are the Commission’s, how do you divide them between those which are fulfilled
by the staff in Scotland, and those which are fulfilled by staff in the London
headquarters?

SIR NEIL McINTOSH: | will let Andy deal with the detalil.

MR O’NEILL: | think you have got to bear in mind, firstly, that we are
one corporate body. Obviously some things may be centred in London, but we
try to ensure the face for the electorate parties is always the same, whether it
be in England or in Scotland.

However, in Regulatory Services matters, for instance, that is a function
which is centred in the London Office. However, the Commission’s office in
Scotland is a very crucial part of ensuring that our Regulatory Services regime
is carried through. We facilitate discussions with the parties, we develop the
arrangements. We ensure the guidance which goes to political parties on
various matters is obviously relevant to Scotland. We undertake visits with our
colleagues from the London Office to the parties for various issues. We assist
in the development of the compliance programmes, if parties need assistance
from us beyond the normal. We give an advice service to the parties and to
members of the public. So, particularly in by-elections or coming towards
elections, we get a lot of inquiries in terms of how you become a registered
party. We also deal with those. If we need further advice, we would go to our
London colleagues to ensure that happened. It is true to say that Regulatory
Services is a centralised function.

Again, looking at public awareness, our public awareness is a
decentralised function in London. However, because of the particularities of the
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Scottish situation where we are not the Local Government Electoral
Commission, and we have a major election coming in May 2007, we are
working very closely with the Executive to ensure, from the voter’s point of view
that there is a joined-up public awareness campaign. Now, we cannot achieve
that, being based 500 miles in London, so |, and a number of colleagues in the
Edinburgh Office, are ensuring our PR professionals, whom we base in London,
are full aware of Scottish contexts. We have employed three agencies to
advise us on these development arrangements, which we are currently in the
process of. We are coming to firm ideas with the Executive.

Dealing with electoral administration, electoral administration is
particularly different in terms of structure in Scotland than in England. There
are different actors playing different roles, who you will talk to later. We have
led it much more in terms of developing guidance, developing advice for various
professional association bodies, the returning officers. But that is not to say we
worked in isolation. We are part of, what we call in the Commission, the
practice network. So, we are always giving advice which is consistent. It may
be slightly different, because the situation we are facing in my country,
Scotland, is different than in, say, England, because we have a different local
government structure, a different parliamentary structure, different electoral
systems. But we also give consistent advice for what is appropriate for that
area.

SIR ALISTAIR GRAHAM: How many staff have you got in Scotland?

MR O’NEILL: We have five staff in the Scottish Office and we have the
PR agency which supports us.

SIR ALISTAIR GRAHAM: Thank you very much. Perhaps we could
kick off by clarifying logistics. How has the Commission gone about fulfilling this
role in Scotland? What has been your approach since you were set up?

SIR NEIL McINTOSH: The approach has generally been one of
seeking to achieve a co-ordinated joint approach to electoral administration in
Scotland. We recognise the point that others made earlier to the OCAs and it is
particularly important that there is an approach, which means that we are all
singing from the same hymn book in that respect. Therefore, what we have put
a great deal of effort into has been to establish working relationships with the
Scottish Parliament, Scottish Executive, with the political parties and with the
returning officers and other administrations in order to try and get the mass and
the impact of that. Therefore, the approach which we have adopted has been
to facilitate working arrangements in the interest of the elector at the end of the
day.

SIR ALISTAIR GRAHAM: So, have you been the lead player on getting
the collective act together?

SIR NEIL McINTOSH: | think we have been a lead player, because it

varies according to the particular legislation which may be in place there. But
certainly, | think you will find this from the returning officers and administrators,
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the Commission has brought to the scene a focus on electoral issues. Also, as
a simple example, we have been instrumental in administrating the electoral
working group for 2001, which now is a 2007 working group. It brings everyone
into bearing on the election arrangements.

SIR ALISTAIR GRAHAM: Did you have a view about, for example,
these local elections being held on the same day as the Scottish elections next
year?

SIR NEIL McINTOSH: Perhaps | should declare an interest, first, if |
may, in that | am Chair of the Commission which recommended proportional
representation for local government and recommended separating the two
elections. So, | come with that.

The Commission’s position on the issue of combination has been that
broadly we would favour a quite clear focus on individual issues, individual
electoral issues, for instance, combination of referendums and partner entry
elections. We would not actually be against, because of confusing these issues
in the mind of the electorate.

SIR ALISTAIR GRAHAM: So, you like these separated out?

SIR NEIL McINTOSH: We have not taken an absolute position on this.
The reason for that, | think, is that there are legitimate arguments which Andy
advanced, which at the end of the day would argue for combination.

SIR ALISTAIR GRAHAM: But just from Douglas Fraser, they were
open to the charge of party political issues dominating that decision, rather than
what is right for the democratic system.

SIR NEIL McINTOSH: | recognise they are open to that charge.

MR O’NEILL: What we have specifically said is that parliamentary
election should not be combined with referendums. We have not made any
principal announcements on combinations of elections. For instance, we have
not made an announcement about our principal position on the 3 May elections.
But what our concern is ensuring that in all elections the electorate actually
understands the questions and how to fill in the ballot paper.

SIR ALISTAIR GRAHAM: You are the lead body for electoral issues
and you do not have responsibility for local government elections. Do you have
a view on different election systems, members of the public having to operate
different election systems on the same day, as a formal policy issue?

SIR NEIL McINTOSH: | would not have said that. It is a major issue.
The Commission has taken the viewpoint, in its submissions to the Arbuthnot
Commission, which of course was set up specifically to deal with that issue,
which indeed came out with exactly the same recommendation as | was
referring to.
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SIR ALISTAIR GRAHAM: But it was ignored by the government?

SIR NEIL McINTOSH: And was not accepted by the government,
absolutely.

SIR ALISTAIR GRAHAM: Did you issue public statements on this
matter? | am just trying to understand your leadership role on issues of his
nature, where clearly highly controversial decisions were being taken by the
government against the advice of Commissions that had been set up to advise
on the matter. It would seem odd if you were not taking a significant leadership
role in Scotland.

MR O’NEILL: | think the decision to combine was taken in the early
1990s, or the mid-1990s, when we did not exist. So, we did not have a view
that it did not exist. Since then, the question has arisen periodically, but there
have been no huge clamours, as | understand, for decombining the elections
amongst the electorate. That is why we have concentrated on ensuring that
people can validly and effectively vote. That is why we spent time trying to
explain.

SIR ALISTAIR GRAHAM: You do not think it is a big issue with the
public at large?

SIR NEIL McINTOSH: I think it is a significant issue for the public at
large in terms of understanding how, when we move to this current 2007
election, the underlying issues in terms of the arguments for and against have
been developed. The Commission has made its views known. The Arbuthnot
Commission has made its view. It is perfectly clear. The government have, in
essence, reached a position to which they are entitled to, which is that they are
going to hold the position as it is.

DR VALLANCE: Sorry, could I just pursue this from a slightly different
point of view? If you look at your core aims, as an organisation, then one of
them surely has to be, if not the core aim, to make sure that elections are
carried out as fairly and freely as possible across the country as a whole, but in
particular, in Scotland in this case. So, if you then pursue that and say, you
must surely have a strategy in order to achieve that and if you feel that one of
your strategic aims is actually being undermined by a policy, do you not have a
duty to say more than, “Well on the one hand, one the other” when you feel that
actually it is not on a, “On the one hand, on the other” in a very equal way? Itis
that there a lot of arguments one way and probably a few arguments the other.

SIR NEIL McINTOSH: 1| think we have to work, first of all, on the basis
of our experience of the combined elections. The study which we carried out
and the turnout at that time, in terms of local government and Parliament, did
not demonstrate that there was major confusion on the part of the public in
actually having to go out and vote in these elections. The concern on this
occasion was not necessarily the combination, but the fact we had a new voting
system come into play. That is going to create major problems for the
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Commission.

DR VALLANCE: Itis certainly going to compound the problem you had
the last time, which was a great increase, for example, in the number of spoiled
ballot papers.

SIR NEIL McINTOSH: That remains to be seen. I think there is the
possibility that there may be an element of confusion arising from this. The
objective is to make sure that is removed.

BARONESS MADDOCK: To pick up on this issue of voter turnout,
which is one of the Commission’s responsibilities, to try and increase voter
turnout. You alluded to the fact that maybe having the two together did
enhance that. | do not know what research you have done into this. It would
seem from evidence that we have heard that this is something that the political
parties may be concerned about and that is why they decided to have it on the
same day, because they think it affects turnout. Have you got any evidence of
this and what is your view?

MR O’NEILL: To answer the previous question, one thing we can say
is what we try to do is base all of our positions on evidence-based, and at the
moment, we do not have any clear evidence on the effect of combination on
how the voter actually fills in ballot papers. One of the duties we do have to do
is actually look at the Scottish Parliament elections and statutorily report on it.
We have been asked by the Scottish Executive to report on local government
elections as well. | think one of the things we will do during that review process
is look at the combination question and then from that, when we have collected
evidence, with Sir Neil and his Commissioner colleague, we can actually make
a decision.

To answer your question about turnout, the last time Scottish local
government stood as stand-alone election, there was 44% turnout in 1995.
That obviously went up in 1990 to 59%, and subsequently went down in 2003 to
around 49.3%, marginally slightly higher for the Parliament election. So, in a
sense it is still higher than it was the last time it stood on its own. If you believe
that politicians combine to increase turnout for the Scottish local government
elections, that argument still holds.

MS DONAGHY: | wanted to ask for clarification about a point that was
made earlier, if | may. That was the precise issue of whether the Electoral
Commission has a policy on combined elections. My understanding of what
you said was that you had made a recommendation that elections should not be
combined with referenda, but you actually did not have a specific policy on the
issue of combined elections.

SIR NEIL McINTOSH: That is correct.

MS DONAGHY: As an individual, you were a member of the Arbuthnot
Commission?
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SIR NEIL McINTOSH: No. We made our representations to that. We
appeared before the Arbuthnot Commission.

MS DONAGHY: You made your representations to them?
SIR NEIL McINTOSH: Yes.

MS DONAGHY: Were those representations consistent with what the
Arbuthnot Commission eventually came out with, which was about separating
and about postal voting for council elections or were you less specific?

SIR NEIL McINTOSH: Broadly. The view taken on the combination
was that it was going to create major issues which would have to be addressed
if there was continued combination in relation to this particular election with two
different voting systems. We were concerned about that. We recognised that
we would have a role which would have to be to inform the electorate if that
were to take place.

MS DONAGHY: But you did not go so far as to actually recommend
that they should be separate?

SIR NEIL McINTOSH: No.

MS DONAGHY: You just raised the issues around the implications of
combining?

SIR NEIL McINTOSH: Yes.

DR VALLANCE: Can | just pursue that? You do feel that it is an
acceptable part of the Commission’s job to have a view on this and to publicise
it when you have the evidence?

SIR NEIL McINTOSH: Absolutely. That would be proper.

DR VALLANCE: So, in the run-up to 2007, you would then say, “We
take a line on this”?

SIR NEIL McINTOSH: Yes.

SIR ALISTAIR GRAHAM: What would you list as your significant
achievements as a Commission since 2001 in Scotland?

SIR NEIL McINTOSH: In Scotland, first of all achieving the working
relationships with the other agencies, which means we are able to work
together effectively, particular with returning officers and administrators;
effective co-ordination of the joint activity with other agencies where we have to
work together; establishing political party relationships, which again | think are
constructive in that sense; developing for the first time guidance and training
material for those involved in elections, which have been well-received and
which have had significant input in trying to achieve a consistency across the
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nation; obviously, on a UK basis, being able to recommend and have the
majority of our recommendations accepted in terms of electoral legislation, and
carrying that through; being able to achieve the confidence of the Scottish
Parliament, the Scottish Executive, in terms of the role which we carry out on
their behalf in relation to elections, which means we are, in effect, reporting on
both elections and we are also engaged in the campaigns, the public
information campaigns for both elections; involvement of wider aspects of
Scaottish life, such as in the voluntary sector, in planning for elections public
information in order to try to reach, as deeply as possible, into all of the areas in
which there is a need to do so, in terms of turnout and registration.

Also, | think, being able, from the Scottish scene, to influence some of
the UK policies of the Commission, to ensure we do actually meet some of the
distinctive characteristics of Scotland, for instance, policy development, where
there are smaller parties engaged in the Parliamentary scene here than at
Westminster, and where it is important that we perhaps recognise that there is a
core of expenditure that is needed for any party whatever its size to establish a
policy development role.

SIR ALISTAIR GRAHAM: What have been the less successful areas?
What would you identify have been the tougher tasks that you perhaps made
less progress on?

SIR NEIL McINTOSH: | think the tougher tasks, in a way, flow from
some expectations of the Commission at times, for instance, in terms of an
interventionist, investigatory executive role, which we do not have. There can
be frustration at times if all we can say is, “Sorry, there is a point at which we
cannot assist you any further to be able to follow the matter through”.

SIR ALISTAIR GRAHAM: What sort of issue would that be?

SIR NEIL McINTOSH: For instance, if we have a complaint about
procedure during the run up to an election, the returning officer has an
independent position in terms of that and we do not have to, as it were,
intervene to issue mandatory guidelines in respect of that sense. And,
therefore, from time to time a party will be upset about something that is
happening, where we are not in a position to actually go in and resolve.

SIR ALISTAIR GRAHAM: So, if there is a by election taking place and
there is some accusation of dirty tricks by one of the candidates or parties, you
have limited powers to intervene?

SIR NEIL McINTOSH: Absolutely. I think there is an expectation on
the part of the candidate or of the public that the Electoral Commission should
be in a position, as it were, to move in and say, “Right, what is happening
here?” and to report on it; if it felt the election was being hazarded in terms of
the propriety of the way in which it was being delivered, to actually move in and
do something about it. In a way, | know the report from the committee was
looking for an Electoral Commission which had an executive and investigative
role. We do not have that. There are areas where | think there is a gap in the
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way in which the Electoral Commission can operate.

SIR ALISTAIR GRAHAM: That would require further statutory powers
to be able to do that?

SIR NEIL McINTOSH: That is correct.
DR VALLANCE: Would you welcome that?
SIR NEIL McINTOSH: Yes.

SIR ALISTAIR GRAHAM: In terms of the different players that exist,
Douglas Fraser referred to the role of the Department of Constitutional Affairs,
Scottish Executive, in terms of responsibility for local elections in Scotland and
officers, as well as yourself, on the Scottish Parliament, is there a lot of
confusion in this or, because of the “village aspect” of Scotland can you
informally sort yourselves out without too much trouble?

SIR NEIL McINTOSH: The latter in many ways. | think there is scope
for confusion if people took their particular stand in their own right. What we
have found is that we are able, with an objective, to show that the electorate is
not affected by this and the credibility of the election process is not affected by
it. We have been able to establish close working relationships.

MR O’NEILL: We can informally and we have done, but we both set up
a formal mechanism which is currently known as the 2007 Scottish Election
Steering Group, which has all the actors on it from the administrative elections.
We are working together closely to actually ensure that the elections in 2007
are safe and fair. We also have, again because of the village which Scotland is,
in effect, close relations with the parties. So, we can bounce, for instance, the
guidance off them, so they can see it and comment from the political actor’s
point of view. We have tried to involve them in the process, for instance,
ensuring the transparency of the count. The political parties obviously have a
role for their candidates and agents in ensuring that that transparency is clear
and supporting the decision of the returning officer.

On election night, or day, in May 2007, there is going to be electronic
counting, which is something we recommended. There is going to be a totally
different count centre. The parties have to train their workers, the voluntary
people, to actually ensure, to be able to fulfil the role which they will need to
fulfil. We are talking to them already about the information they need, so they
can cascade it down and do their training.

I think in a sense, one of the things the Electoral Commission has been
able to do in its five years since it started was actually create a centre point.
Perhaps we lead on some things, perhaps we are just working with others. We
can certainly be there, which was something which did not exist in Scotland
before we came along, where people who ran elections and councils always
thought you could do things, | say this coming from a local government
background, better if it could only be fixed. They were, however, going back to
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their day jobs, as it were, after the election. The thing which the Commission
brings is the fact that we are permanently here, permanently thinking about
elections. So, we can actually action a lot of the issues which the colleagues,
from whom you will hear after this, have come up with over the years. That is
why one of the big things we did was the Policy Review, which has meant
recommendations from us being put into it.

SIR ALISTAIR GRAHAM: Can | just take a concrete example in terms
of your working together? There was this proposition about having all postal
voting in Scotland. Was it the European elections? This was because
everybody thought this would be an interesting area to have a trial run. It was
opposed by the returning officers in Scotland because they clearly had some
concerns about it. The matter was not proceeded with. How exactly was an
issue like that resolved? Were the concerns of the returning officers perfectly
valid, because it did not proceed, did it?

SIR NEIL McINTOSH: Yes, that is right. The Commission, indeed, did
not recommend Scotland as a pilot for that reason.

SIR ALISTAIR GRAHAM: How did Scotland come up as pilot?

SIR NEIL McINTOSH: It came up as a pilot because it was one of
those areas which you could see as a natural area in many ways, because in a
Scottish context, they would be able to look across the whole range of
population and area, geographical situation, in the voting pattern. Therefore,
from the point of view of piloting, it had attractions. That is why it would have
appeared as one of those areas in which that was possible. Because, of
course, it was the Commission presence, the cohesion, in Scottish terms, you
could, therefore, run one if you felt it was valid.

SIR ALISTAIR GRAHAM: Why did the returning officers take the view
they did?

SIR NEIL McINTOSH: The prime reason was firstly that postal voting
was at a much lower level in Scotland. In other words, it was a big (inaudible)
that we would have to make.

SIR ALISTAIR GRAHAM: It would be a massive leap?

SIR NEIL McINTOSH: Massive. At the time it was difficult. In fact, the
position the returning officers took was that if they had to do it, if they were told
to do it, they were looking for a clear understanding from government that it may
not actually be possible deliver it within the time and under these pressures.

SIR ALISTAIR GRAHAM: Were they worried about the possibility of
fraud?

SIR NEIL McINTOSH: | do not think it was so much fraud as actually

just the capability of delivering an operable postal ballot within that timeframe,
particularly bearing in mind that you have 32 authorities within Scotland and 32
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returning officers having to deliver something of that nature.

SIR ALISTAIR GRAHAM: You thought their representations were
perfectly legitimate and, therefore, it was not proceeded with?

SIR NEIL McINTOSH: Yes. And, therefore, we did not recommend
Scotland as a pilot area.

SIR ALISTAIR GRAHAM: Thank you for that. Can | just move on to
the regulatory role that you have, which | think you said earlier was primarily run
from London, rather from Scotland? We probed this issue in Northern Ireland
as well. Ifind it a bit odd really, because it does seem to me your responsibility
for monitoring campaign expenditure, political donations, something like a
regulatory role like that, in which you are trying to ensure people are abiding by
the rules, looking for possible weaknesses to see if they are being bypassed in
some way, is the proper job of a regulator in this area. You would think you
would have that in your Scottish Office to carry out because you are nearer the
parties, you are nearer the ground. You are more likely to get intelligence of
something going wrong, which requires your full investigation. This is an area
where you can investigate to a substantial extent, can you not? You have the
powers to do that.

SIR NEIL McINTOSH: Yes. First of all, we have a presence in
Scotland and, therefore, there is a person, there is a point of contact. But we
have the main activity carried out in London, that co-ordinated activity for all
parties. In the case of some of the major national parties, they are operating on
a national framework as well as in a Scottish context and, therefore, the
broad-brush regulation which applies to the party in terms of general accounts,
operates there. In terms of the local situation, we have the ability to move into
parties, if we believe that is necessary. We do work closely at the local level
and | think that is adequate.

SIR ALISTAIR GRAHAM: If somebody raises something, somebody
gave you some intelligence, “Look, | think that party might be getting a
disproportionate amount of assistance there from the London headquarters
which has not been fully reflected in their campaign expenditure for Scotland” -
because there must be those slightly tricky issues where you have a national
party operating in Scotland, operating in the UK - what transfers of resource
there are and how they are fully accounted for in campaign expenditure must be
a real issue. Say somebody raised something and said, “I think they’re slightly
fiddling the books on that issue” could you, in your Scottish Office of the
Electoral Commission, initiate an investigation into those areas of concern?

MR O’NEILL: The Commission, if it chose to initiate an investigation,
would choose to do so as the Electoral Commission. Where we are based is to
me relevant.

SIR ALISTAIR GRAHAM: You would have to bring people up from
London to do it, would you?
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MR O’NEILL: We may bring people up from London. There is a
person in the Scottish Office who is part of the Regulatory Services Network,
who is involved in providing intelligence to our officers who are based in the
London Office, who has the field knowledge. Obviously the investigation may
need more than one person and we would obviously use someone in London.

SIR ALISTAIR GRAHAM: Has this ever happened?

MR O’NEILL: We have had a case where one party found it very
difficult to comply with the regulatory requirements of the system. We have
assisted and | suppose it would be a joint effort, if you think in terms of staffing,
between the London staff and the person in my office, who have developed a
programme of assistance to that party which will run through the year. At the
end of the year, there will be a report go to the Commissioners and they will
decide whether or not there is any action to be taken.

SIR ALISTAIR GRAHAM: The powers you have, you can either put a
case for criminal prosecution, can you not, or you can name and shame by
identifying, in your annual report, for example, your concern about how a
particular party does approach that. Have you done either of these things in
Scotland?

SIR NEIL McINTOSH: Not to the extent that there has been an issue
or a case in which it has been necessary to do that. We have had
circumstances, particularly in the early stages of introducing the regulation,
where parties were having difficulty in providing information, but we were able to
work with them and address it without having to go to that stage in the process.
It was not necessary, because the parties responded in a very immediate way.
| am struggling to think of a situation where we have had to take it to that extent.
It has not been a feature of life in Scotland in terms of the parties’ approach to
the challenge.

MR O’NEILL: What we try to do is actually assist them in complying
with the regulations. Therefore, we run training events at their party
conferences. We have executive days. We try to assist in the early years,
because obviously parties, by their nature, are voluntary organisations who find
it difficult suddenly to have to comply with this regulatory system, which has
been imposed on them. So, we try to do all of that. Whether or not we would
name and shame, at the end of the day, it comes from the Electoral
Commission. It does not come from the Electoral Commission of London Office
or Scotland Office, or Belfast Office; it is actually from the Electoral
Commission. For me personally, | do not actually think it is that important.

SIR ALISTAIR GRAHAM: But we have received evidence which has
suggested the Electoral Commission generally has, perhaps, concentrated on
its other functions rather more strongly than the issue of its regulatory functions.
Now, we have to come to a judgement whether that is fair or not. But the fact
that you really have never taken any real sanctions against anybody in Scotland
does suggest that you have been a bit of a soft touch in this area?
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MR O’NEILL: | would not say we were a soft touch. Maybe we are
quite lucky in that all the parties simply comply with all these regulations. There
has been one instance where a party has failed to comply with certain returns
they have to make and we put in a programme to assist that party. Given my
understanding, that is only one for such aid programmes, if you wanted to call it
that, across the UK, that is 25% of the aid programmes for a country which is
always seen as 10% of the population. So, perhaps we are above average.

DR VALLANCE: How trusting are you of political parties? Are you
proactive in going out to have a look at the returns?

SIR NEIL McINTOSH: Again, obviously, in terms of returns, they are
checked and analysed and there is a system in approaching that, to identify
issues. If there was an issue, then that would go through the process that Andy
has spoken of and we would be involved in being able to follow that through.

DR VALLANCE: But do you identify in advance, perhaps on a rolling
programme, “Right, we’ll go out and audit this lot this year”? Is there any kind of
attempt to do that?

MR O’NEILL: There is a risk assessment basis which is done with all
the returns which are sent.

SIR ALISTAIR GRAHAM: So, tell us a bit more about how you would
approach risk assessment in terms of operating? For example, is this issue you
have identified, of possible transfers from the headquarter party to the regional
party, is that an issue that causes difficulty?

MR O’NEILL: My office because we do not do that; it is based in the
London Office. They take factors into account for, say, campaign expenditure
where the campaigns have been very close. There is a number of criteria which
| believe colleagues in London have already given you evidence on. This office
in Scotland does not actually carry that function out.

SIR ALISTAIR GRAHAM: But that is the point | am trying to clarify
really, in terms of yes, we know it is in the main London base. But we are trying
to understand your capacity to pick up possible additional risks in Scotland.

MR O’NEILL: We have a number of staff where one of the jobs is
delegating Regulatory Services functions. They act as the eyes and the ears,
they act as advice giving to parties, to members of the public, to people who
want to establish parties. We ensure that the gains which is formulated in the
London Office is suitable for a Scottish situation. That is our role. The
centralised function of checking all the returns, et cetera, is done by London.

BARONESS MADDOCK: In answer to Elizabeth Vallance’s question,
could I clarify? She asked about audit. For example, if you do your own tax
return, every so often somebody comes and takes a rather closer look at what
you do. You are saying you never do that to political parties?
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MR O’NEILL: | am saying that is not initiated by my staff.
BARONESS MADDOCK: Does the London Office do that?

MR O’NEILL: | believe they do.

SIR ALISTAIR GRAHAM: But they do it in consultation with you?
MR O’'NEILL: Yes.

SIR ALISTAIR GRAHAM: That must be the risk management
approach, must it not?

MR O’NEILL: Sorry, | should have said. When such events take place
with visits to parties to go through their campaign expenditure, the member of
staff who is responsible for Regulatory Services in my office will accompany
colleagues from the London Office.

SIR ALISTAIR GRAHAM: That was not quite the point | was trying to
explore. The point | was trying to explore is as we have identified London is
primarily responsible for carrying out this regulatory function, in terms of
developing the risk management approach, how far do your staff play a role in
helping develop that risk management approach, relevant because you are
more likely to understand the Scottish context?

MR O’NEILL: The staff who are responsible for this issue are members
of what we call the Regulatory Services Network. They meet to discuss issues
and they come forward with strategies to take such responsibilities forward. In
that sense, the office is involved in these discussions.

SIR ALISTAIR GRAHAM: Let us move on to the electoral
administration area. What is your role in the electoral administration process in
Scotland?

SIR NEIL McINTOSH: The role is from the national role, which is to
work with electoral administrators and to develop, in our own case, guidance,
information and support, and also to work, as far as we can, to develop
common system practice across elections. That operates on a working party
basis. As we move towards elections, we form a group which operates on that
basis and forms sub-groups, which will address particular issues such as
information to the public, or other related matters. And, of course, in this
particular case, the counting arrangements is one of those.

MR O’NEILL: One of the areas we have led in terms of developing
guidance is the production of “Managing Electoral Services, the Good Practice
Guide to Scotland”. Before that was published last year, we never had a
guidance document about all Scottish elections. We have led that in the sense
that we have brought together all the major players, all the professional
associations, who you hear from next. We obviously have a role in Scottish
local government. We talked to the Scottish Executive and the Scottish
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Executive came on board on our steering group. So, where that document talks
about local government guidance, it is effectively Scottish Executive guidance,
although it is published under our logo.

SIR ALISTAIR GRAHAM: It is only one set of guidance then?

MR O’NEILL: One set of guidance for all elections. The parties are
involved and they comment on it as well. | think it is an area where the
Commission, because we are permanent, we have created a focal point, and
actually produced something which I think adds value to Scottish elections.

SIR ALISTAIR GRAHAM: Do you think consistent standards are
applied across Scotland, or does it vary from local authority area to local
authority area.

MR O’NEILL: | think consistency is something we want deeply. Itis an
issue we share with the political parties. If you look at our report for the 2003
elections, it was something we highlighted and something we said we would try
and develop through best practice guidance, which we did through NAS
Scotland. I think one of the interesting things which we will again look at in the
review of the 2007 elections is how far that consistency has been achieved. It
certainly is a deep desire of political party officials, who you will talk to this
afternoon.

SIR ALISTAIR GRAHAM: Would Scotland be better off with a
centralised administration system similar to the one they have in Northern
Ireland?

SIR NEIL McINTOSH: | think the answer would be, “No” because of
the backdrop which we have here. It might be better off in a situation in which it
was possible, as the administrators and the returning officers in their
submission to you have said, where the Electoral Commission might have an
over-riding opportunity to issue some directions on matters of consistency and
commonality.

SIR ALISTAIR GRAHAM: At the moment, if, in fact, you feel a
particular local authority area is not investing the resource to get the electoral
administration right, how would you intervene at the moment?

SIR NEIL McINTOSH: All we could do is include in our report, at the
end of the process, that there was an issue there which should be addressed.
We could, of course, approach the returning officer, discuss it and look to the
returning officer to go to his or her authority to raise the matter. We would not
have the power to, as it were, move in and say, “This is not acceptable and
something needs to happen”.

SIR ALISTAIR GRAHAM: But have you intervened in the way you

describe? How often have you had dialogue with electoral returning officers to
say, “We’re a bit worried about the approach in this area”?
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MR O’NEILL: Returning officer talk to us al the time about various
matters and seek our advice and we give them that.

SIR ALISTAIR GRAHAM: | mean from the more general sense, where
you felt either the quality of the administration or the resource going into
electoral administration is not sufficient to produce the consistency that you are
concerned about.

SIR NEIL McINTOSH: This is not so much the quality as so much the
question of, in part, resource, but more perhaps interpretation; that you can find
that in different electoral situations in different areas that there can be differing
interpretations taken on approaches. In that sense, the guidelines are
particularly useful and it is also guidance for the candidate and agent, which
means that they know what to expect to follow through. But inevitably, you
come up at the end of the day to the point at which the returning officer, who
must work within the law, has the independent power to determine issues.
There is a question, | think, whether that can continue in order to secure the
consistency the parties need.

SIR ALISTAIR GRAHAM: Do you think there would be any advantage
in having a Chief Electoral Officer for Scotland in the same way you have got for
Northern Ireland?

SIR NEIL McINTOSH: | think it would be difficult. The only way you
could do it, I think, would be if you actually, for instance, declared that the
Chairman of the Electoral Commission was the Chief Electoral Officer for the
UK, for instance, he was operating in that sense. But you would still have to
deliver the services through the local returning officers. | do not think they could
set up an all-Scotland Elections Office to actually deliver elections readily. The
background and the history in Scotland is that local authorities put major
resources in their own area into elections. There are local skills there, local
arrangements. These can operate perfectly well and very effectively and be
sensitive to the law, as long as there is a standard of consistency which ensures
that this may carry through effectively across the country.

MR O’NEILL: | think as well there are a couple of other tools which you
could possibly look at before you went to the Chief Electoral Officer for
Scotland, for instance, the Performance Standards Regime, which is being
brought through through the Electoral Administration Bill for Parliamentary
elections. For Scottish local government elections, a similar power goes to
Scottish Executive ministers. We are developing for the Parliamentary level in
Scotland standards. We are working and ministers have said they are keen to
work with us to mirror what we do with standards. The standards can be used
to enforce consistency, what those standards will become in the future. So, you
have got that tool which you can look at. You can also look at the power of
direction from the Electoral Commission to ensure that consistency. | think
there are other things you can talk about before you actually simply go to a
Chief Electoral Officer of Scotland.
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SIR ALISTAIR GRAHAM: One approach is one which, to some extent,
depends on how accurate an electoral register has been produced. What is the
electoral register like in Scotland in terms of accuracy?

SIR NEIL McINTOSH: Slightly better than in the English and Welsh
figures. We are looking at something which will range from 93-96% accuracy in
the Scottish context. | am not saying that is good even if it is 4%, or even 3% or
2% below the figure.

SIR ALISTAIR GRAHAM: So, what is the biggest problem you think
you have? Is it a register that is inaccurate because it has got people on it
should not have, or people who should be on the register who are not?

SIR NEIL McINTOSH: For now, we are talking about people who
should be on the register and who are not.

SIR ALISTAIR GRAHAM: You have less concern about people being
on the register who should not be there?

SIR NEIL McINTOSH: | thought you asked what was likely to be the
preponderance of that gap. | think the preponderance of that gap would almost
certainly be those who should be on the register and they are not. Insofar as
those who might be on the register, but should not be, that is another essential
element to address.

SIR ALISTAIR GRAHAM: Have you any estimate of what the
proportion is in Scotland who have names on the register? This arrangement
for carrying forward; if somebody had not filled in a form, for example, a
householder had not filled in a form, | understand your input is to carry it
forward, which must lead to inaccuracies, must it not?

SIR NEIL McINTOSH: It does in the sense that it is a two-year carry
forward that we have in Scotland. The question is whether that is inaccurate in
the sense of the names on the register where the individual has not registered.
That may be perfectly accurate in that that individual exists, but the problem is
getting them to register, as opposed them having disappeared. There are
obviously movements that take place, but there are underlying issues in relation
to registration which mean that there are undoubtedly those who should be
registered who are not. In Scotland, as you know, we have electoral
registration officers combined with assessors, who carry out the task of electoral
registration.

Certainly, 1 know from just one of the reports that | have here, which |
think is a model of good practice, where there is an analysis of the register.
There is an identification of gaps, there is an identification of possible means of
addressing these and also areas where special resources need to be applied in
order to maximise the register. There is also an indication over a period of time
where the move to the two-year deadline has meant that a number of names
have come off the register. There is no question about that. The register, prior
to that, was carrying people who were not there. There is a tie-up to information
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which is held in terms of council tax. There is a tie-up to information that is held
in terms of property. And there is a process where they are matched and if you
have properties which are showing as being empty, that you know that they are
occupied, it is possible to home in on that and address that.

SIR ALISTAIR GRAHAM: Do you think the Scottish system is better in
dealing with these potential inaccuracies than elsewhere in the UK?

SIR NEIL McINTOSH: | would not like to go as far as that, because |
have no evidence on which to base that in relation to the rest of the UK. | think
the information base is there in which to address it. | think the performance
indicators made an opportunity actually for the Commission, with the assessors
and the returning officers, to look at particular areas and say, “Why is it that we
are finding this? If someone can achieve 99%, what about the rest? What is
happening here?” Certainly, the issue has not been neglected. | know and |
would be quite happy to put on the record for the Commission the report | am
referring to, which was in May 2006. It was addressing some very interesting
issues in terms of analysis that was taking place in one of the electoral areas,
as an example of the sort of issues that arise and the way in which they are
addressed.

SIR ALISTAIR GRAHAM: Have you got some analytical work which
you could let the Committee have?

SIR NEIL McINTOSH: We can give you an example of how, in this
case, a valuation joint board has addressed this and has provided information
which homes in on the issues you are concerned about.

SIR ALISTAIR GRAHAM: That would be very valuable.

SIR NEIL McINTOSH: That is a very positive light and | think you
would find it genuinely interesting. If | may just mark one other point. There is
also an issue about young people and how they disappear from the register if
they’re not in a continuing educational setting, and there’s an issue of individual
registration.

SIR ALISTAIR GRAHAM: Now, the Commission is in favour, naturally,
of moving towards individual registration as opposed to householder
registration. As we know, an amendment was carried in the House of Lords
that would have implemented your recommendation. All the political parties are
in favour of this except the Labour Party. If that amendment was accepted and
had to be implemented in Scotland, what would be the difficulties of
implementing it?

SIR NEIL McINTOSH: Of implementing individual registration? Only
the process of the switching from one system to another, and of actually moving
from a household registration system to gain all the registration that follows. |
think certainly it is possible, again looking at a carry over of individuals who
disappear, to address that. Indeed, it is difficult to see the major concern about
a drop off in registration, other than where people should not be there at all,
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because you could simply carry forward the old register, and where people had
not registered, you would chase them in reality.

SIR ALISTAIR GRAHAM: Why is it then do you think the government,
in the form of the current Labour government, rejected this. | pressed this
matter with the Chairperson of the Labour Party, Hazel Blears, and she
basically just said there was not a consensus. But the view is, it is this drop
which we saw 10% in Northern Ireland when it was introduced, which is
addressed over a period of time. It seems to be worrying the government and
the Labour Party, when really the point you have just made is they really should
not concern themselves at all about this.

SIR NEIL McINTOSH: Like I say, it is still not easy. You have still got
to actually move to collect everyone. But | do not believe that it is an issue
which is make or break in terms of individual registration by no stretch of
imagination. The argument for individual registration are so powerful, in my
view and the Commission’s view, that the question of how you implement it is
one to be addressed effectively and efficiently. But if you believe, as | do, that
individual registration, and the Commission does, is a fundamental human right.
It is an individual right. If you remove that and if you leave it to other people to
register you, or not, as you wish, and you lose that initial recognition that it is a
personal right, then that is actually not a very happy situation.

SIR ALISTAIR GRAHAM: You do not see any extra special issues in
Scotland as far as this is concerned?

SIR NEIL McINTOSH: Not in terms of the broad process of registration.
| would have expected that the electoral registration officers, who are highly
professional in their own field, would address that. You will be speaking to them
later on, but | certainly have confidence in the professionals who are handling
this to be able to address it, given that they have got resource to do so, of
course, that is always the issue, and given the proper arrangements. In
Northern Ireland, those who have not registered were taken off the register
immediately in the first stage, whereas it is perfectly possible to let carry over
follow through before you address the point of the loss of some individuals as a
result of that.

SIR ALISTAIR GRAHAM: Just before we move on, can | just clarify
one point about you referred earlier to a performance standard for returning
officers in Scotland, these sort of intermediate roles before moving to, say, a
more centralised system or Chief Electoral Officer. Who would be setting those
standards for returning officers in Scotland? Will it be the Electoral Commission
nationally or will you do that via the Scottish Officer here?

MR O’NEILL: The Electoral Commission will set the standards in
Scotland for Parliamentary elections. Obviously my office will be involved in
developing standards. For Scottish local government elections, that is an Act
now. That will be Scottish Executive ministers. Ministers are on record saying
that they want to work closely and develop as close as possible standards for
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SIR ALISTAIR GRAHAM: So, you try to have one centre of common
turnout?

MR O’NEILL: We try to have one, but two organisations. And because
of that, | personally think the Scottish role in developing standards at a UK level
is actually very important. That is why we have been intimately involved in the
process today. | have been involved on an officer project board to develop this.

SIR ALISTAIR GRAHAM: | think we would like to move on to
boundaries issues.

DR VALLANCE: Good morning, Sir Neil, Mr O’'Neill. We want to talk
just briefly about boundaries, because as you know it has been suggested that
the Commission might take over responsibility from the Boundaries Commission
for Parliamentary boundaries. Does it strike you as being the sort of thing that
the Commission should be doing or would it muddy the water, or would it make
things more consistent across the piece?

SIR NEIL McINTOSH: | do not think it would muddy the water, because
we would deal with it as a discreet activity, and that is very important. There is
an understandable logic on UK terms if you take the view that the approach to
boundaries should be a common approach to carry that through. Indeed, that
was the intention, as you know. The Commission, from my point of view, has
been mentally preparing itself and officers are considering the issues. But |
think it is fair to say the situation has changed. There is no sign of an
immediate transfer of responsibilities. There are also arguments which stem, in
part, from devolved areas, stem perhaps from the Arbuthnot report here in
Scotland, where there was a view that there should be a commonality on a
Scottish basis of the Westminster boundaries, the Scottish Parliament
boundaries and local government, a perfectly legitimate view.

There is no weakness in the present situation in that again in Scotland,
where the boundaries are dealt with separately by the Local Boundary
Commission and the Parliamentary, they work with a joint resource and operate
in a very effective way. Therefore, it is not a question of our having to take this
over in order to address any shortfall. So, there are legitimate arguments there
depending upon the way in which you construct the boundary arrangements.

DR VALLANCE: But are there particular issues in Scotland which you
think would be addressed better by the Commission? Arbuthnot you talk about
and one of Arbuthnot’s things is, “Well, let us not get so hung up on size, let us
go for regionality or whatever”.

SIR NEIL McINTOSH: Yes. | think there is an argument for a Scottish
approach in itself on the basis of perception and credibility, and also the role of
the Scottish Parliament is a key one there and local government. Therefore,
you can see our argument for that. The problem, of course, is if you have
different standards across the UK, in terms of electoral boundaries, that could
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be difficult. But there are separate boundary organisations at the moment and
that has not presented itself as a problem. So, there is an argument in that
sense.

Whether that then should be within the Commission or should be
external is a consideration as to how you approach it. It has to be independent.
| think that is certainly the view. If that is the case, and if there were an all-
Scotland Boundary Commission for all purposes, it is feasible to operate it
within the Commission in that people will see that as a natural place.

| find, as | go about party conferences and from the public, people
assume we do it at the moment anyway. That is their perception of what
happens; Parliamentary boundaries, Electoral Commission, that seems a
natural thing to do. And, therefore, | think the issue is where is the benefit of
creating a separate entity? It may not be that it eases some of the broader
issues of the Commission’s priorities and its resources. But its underlying
principle, the electoral map resource has a natural harmony in that sense.

DR VALLANCE: Can I just turn briefly to educational issues and the
Commission’s role in that context? How effective do you think the Commission
has been in increasing electoral participation in Scotland? It is a difficult one to
judge, | guess.

SIR NEIL McINTOSH: ltis. | heard Douglas Fraser and he was right.
You could argue that we have not moved turnout up. On the other hand, you
could argue it has been effective because it has not dropped further than it
might have been. Itis annoying in that sense. Therefore, what you have to
measure, | think, is the effectiveness of the campaigns in their own right and our
own attainment to doing that, actually carry out analyses and produce results on
industry-based standards. | suspect you may have been offered information,
but certainly there is no problem providing it. That does seem to point out that
the recognition factor for the activity is high and also that the carry through is
positive in terms of, for instance, the (inaudible) that person, that way round,
meaning that people were aware there was no action, they were aware of
issues that were important. We will be doing this work in the run up to 2007.

There is a change of emphasis here, because of course the important
thing is to ensure that people go into an election like that with confidence in how
they are going to vote and in the system itself.

DR VALLANCE: So, this is less than publicising voting as such; it is
more about telling them about STV and the MS systems?

SIR NEIL McINTOSH: To an extent, it has the same extent, because
you are totalling the fact there is an election, but there is a much higher priority
on this occasion. The other point, of course, is registration and there will be a
campaign prior to the election on registration.

DR VALLANCE: To encourage people to register?
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SIR NEIL McINTOSH: One instance is that some people assume that if
you pay council tax, you are on the register. They must assume nothing
automatically. That might be a reasonable assumption, you may think, until it is
pointed out, but that is not the case. It is important to ensure that they
understand they may not actually be on the register.

SIR ALISTAIR GRAHAM: Douglas Fraser mentioned a hangover from
the, sort of, poll tax days where people came off, because they thought there
was some personal advantage in doing that. That is still having an impact on
the registration side of things. Do you think he is correct in that?

SIR NEIL McINTOSH: 1 think he is right that there was an issue and |
think it is right that there is a memory.

SIR ALISTAIR GRAHAM: It seems a long time ago, does it not?

SIR NEIL McINTOSH: Yes, but if you consider students at that time,
who were very vocal and very effective in that sense, they are still influencing
others in terms of perhaps a feeling about that.

There is another point related to that, which again some of our work
tends to point out that there may be a fear that by registering, you affect your
credit rating in some way, even by registering. There are issues, | think, which
are related and | need to find out just what is causing this, because it is not just
a matter or a question of the registration process negligently missing people.
There are cases where the returning officer can identify properties where
people live where they have been visited, but where they still have not actually
chosen to register. Why should that be? What can you do about that?

DR VALLANCE: You accept that would be an important thing for the
Commission to find out, because you said you are evidence-based. The fact
that you are not doing that at this stage, is that lack of resource?

SIR NEIL McINTOSH: What is important here is a result of very recent
research.

DR VALLANCE: So, you have got research?

SIR NEIL McINTOSH: It is not yet at a finalised stage, but | shall
introduce it in the presentation, and we will be identifying registration as an
issue in Scotland.

DR VALLANCE: And will that identify the issues you mentioned about
students, the issues on young people, the issues about property, about
hangover, this historical hangovers from the poll tax and so on?

SIR NEIL McINTOSH: It does not appear to register the historical

hangover as a major issue now in that sense, but it is part of people’s
perception.
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DR VALLANCE: When will this research be available?

SIR NEIL McINTOSH: It will be available in September. What | could
do obviously is to see whether there is something we could give you from that
and will be helpful to you. | would be happy to do that.

DR VALLANCE: It would be enormously helpful to us.

BARONESS MADDOCK: Just on this question of investigating who is
and who is not on the register. In Scotland, you are operating in a slightly
different way; that the person in most of Scotland responsible for this is
responsible for quite a wide area in England, it is always local authorities. Do
they have their own staff to do this and do you think there is more follow up on
this in Scotland than there is in England, where often it is the local authority and
some very small local authorities have not got very much in the way of
resources to give to this process?

SIR NEIL McINTOSH: Yes, | think the best person to answer that
definitively is following on through. Can | say to you that | do think that because
registration is focused, has a clear function, a very clear function, that that is
likely to mean it is given greater attention in the Scottish scene. | would have
expected, you are quite right, that only a very large authority can do that in
England. | am quite sure, quite readily a small one might not be able to do so.
But this is a discreet mirror for people in Scotland, a neat mirror to share
experience among peers. Scotland have to deal with that with a clear remit and
from the paper which | will provide, you will be able to see that it is being
addressed seriously and, actually in some ways, in best practice in that setting.
It will differ across Scotland. | am not claiming that this is necessarily -- and that
is why performance indicators, again, gives the Commission, along with the
duty, in terms of registration, to ensure that we are able to start with the arrows
moving into a comparative assessment and analysis, and taking it forward from
there.

SIR ALISTAIR GRAHAM: In September, we can get a copy of this
research?

SIR NEIL McINTOSH: What | would suggest we would try to do is give
you something earlier than that.

SIR ALISTAIR GRAHAM: That would be very helpful.

SIR NEIL McINTOSH: | stress it is not specific research on registration;
it is research on the basis of a range of issues, in terms of public attitudes
building up to the election. There are points | have mentioned that flow through
from some of it.

SIR ALISTAIR GRAHAM: We are holding some further hearings in

September. If it was possible to have it, say, by the end of August, | think that
would be very helpful.
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DR VALLANCE: That would be excellent, because there is very little
evidence base in this area. Can | just ask you about the balance of your
various roles? It has been suggested to us, for example, in terms of the
Commission as whole, that there is a huge emphasis on educational matters
and the emphasis on participation, and consequently less involvement with the
financial regulatory role. Do you feel that is the case in Scotland?

SIR NEIL McINTOSH: Not in those terms. 1 think it is fair to say itis a
major financial involvement in relation to the information and the public
information role.

DR VALLANCE: You mean financial in a sense of that is what you are
funded for?

SIR NEIL McINTOSH: No, if you look at the budget, you will say, “This
must be a big part and this one does not appear to getting the same attention”.
But both are discreet areas of the Commission’s operation and both are
important. | will take that view.

The role in a Scottish setting, | think the information role and the public
information role, is an important one. The Commission is, in a way, able to
operate that in conjunction. We will be sharing the costs for this election on a
50/50 basis with the Scottish Executive. It will be joint branding on what we are
doing. | think that brings something to it. It also means that if the Executive are
just doing it, | think they could be open to accusations of political interest,
because we are dealing with a sensitive area.

DR VALLANCE: In the Scottish context, you feel this is very important
because of the changes there have been in the electoral system?

MR O’NEILL: Absolutely. | think because of the uniqueness of an
EMS/STV election, | think the focus of the devolved office in Scotland, as we
call it, is educational in terms of ensuring that awareness, valid, effective voting
of the voter, it can take place on 3 May. | think one of the major things from the
point of view of the returning officer is we ensure that guidance for the returning
officers is there in good time, and briefing sessions, so that they can actually
administer the election as well, because obviously this is a unique event.

DR VALLANCE: Can I just quite briefly turn to governance and
accountability? Do you feel that the governance arrangements at the moment
are satisfactory and that they take account of the work of the Commission in
Scotland?

SIR NEIL McINTOSH: | think perhaps there are two gaps in terms of
governance and function. One | think | alluded to earlier. It is more in relation
to the linkages with politicians as opposed to parties. | think we need to
address the process of that.
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In terms of governance in relation to Scottish Parliament, of course the
Scottish Parliament has no over-riding responsibility for the Commission.

DR VALLANCE: Let me keep that separate, because that is, in effect,
accountability. If we stick to the governance thing and the Scottish
Commissioner’s not-representativ