Letter from Andrew Lansley MP to Lord Neill, dated 4 January 2001 

Lord Neill of Bladen QC 
Chairman 
Committee on Standards in Public Life 
35 Great Smith Street 
London SW1P 3BQ 

4 January 2001 

In your Committee’s Sixth Report and in relation to the Ministerial Code of Conduct, while your Committee did not recommend that a new office for the investigation of allegations of ministerial misconduct should be established, you did recommend redrafting of the Code and its presentation. The purpose of the proposal you made, as I understood it, would be to make clear that not only should Ministers be responsible themselves for meeting the requirements of the Code, and that they are responsible to Parliament for their conduct, but that also the Prime Minister remains the ultimate judge of the requirements of the Code and the consequences of breaches of it. 

You will be aware from the Government’s response (Cm 4817), that the Government have not accepted this recommendation in the form proposed. 

I am writing to you now, in view of that Government response and the implications of a number of instances of alleged breaches of the Code, to ask if your Committee will reconsider this issue and, in particular, whether an independent office to investigate breaches of the Code is necessary since the Prime Minister will not meet his responsibility to determine whether or not the Code has been breached. 

The first example to which I would draw your Committee’s attention is that relating to the lease of a flat by the Deputy Prime Minister from the RMT. I set out the details of this and its apparent conflict with the requirements of the Code in the House on 3 July 2000 at Columns 84 to 86. 

This case illustrated three problems with the Prime Minister’s approach: first, that he is prepared to regard an inquiry by the House of Commons’ Standards and Privileges Committee, measured against the requirements of the Register of Members’ Interests, as sufficient to meet the test of the Ministerial Code. This is patently false as the requirements laid upon Ministers are additional and different. 

Secondly, the Prime Minister was for some time content to allow the Deputy Prime Minister or, worse, one of his junior colleagues, to respond to a complaint from one of my senior colleagues. The Deputy Prime Minister was judge and jury in his own case. 

Thirdly, the Prime Minister, responded to the complaint not in substance, but by asserting that the Deputy Prime Minister continued to enjoy his confidence. There was no evidence that the alleged breach had been investigated, nor any objective judgement had been made of the validity of the complaint. 

My second example relates to my concern that the Minister for the Cabinet Office breached the Code in accepting fees for journalistic and other writing activity. My letter to the Prime Minister was replied to by the Minister for the Cabinet Office herself, who asserted her compliance with the Code. There was no evidence that the Prime Minister had acted to investigate the complaint. 

My third example concerns complaints made by a Mr Macleod of Gosport, copies of whose letters have been copied to your Committee. Without detailing or commenting on the specific merits of his complaint, the subsequent correspondence has illustrated that: 

i. your Committee cannot consider individual complaints;

ii. there are requirements of the Ministerial Code which are outside the Register of Members’ Interests and cannot therefore be investigated by the Parliamentary Commissioner for Standards, nor the Standards and Privileges Committee;

iii. the NAO could only be engaged in investigating a complaint if it involved financial impropriety or poor value for money and only in so far as public money is involved; and

iv. that if the Secretary of the Cabinet or the Prime Minister’s office say that the Code has been observed there is, in practice, no investigatory mechanism available to determine whether this is the case.

I am, of course, aware of the opportunities available to me to raise such questions in the House or, if I felt them justified, to table a critical motion. I am also realistic enough to observe that the Government’s use of its majority, and Ministers’ discretion to answer questions as they see fit, make it impossible to secure any substantive investigation of alleged breaches using Parliamentary processes. 

The inadequacy of the scrutiny of compliance with Ministerial Code in practice must, in my view, bring into question the continuing validity of your Committee’s judgement that no external investigating body is required. Could I ask if your Committee, in its further work, will look once more at this issue? 

In light of the public interest in this issue I am releasing this letter to the press. 

Andrew Lansley CBE MP 
Shadow Minister for the Cabinet Office 

Letter from Lord Neill to Andrew Lansley MP, dated 30 January 2001 

Andrew Lansley CBE MP 
Shadow Minister for the Cabinet Office 
House of Commons 
London 
SW1A 0AA 

30 January 2001 

Thank you for your letter of 4 January. 

I should say at the outset that I do not intend to comment on the cases you cite. As your letter states, the Committee is not empowered to consider individual cases. 

You have outlined in your letter the recommendations that my Committee made in respect of the Ministerial Code. These recommendations were the result of a careful evaluation of the written and oral evidence we received during the enquiry for our Sixth Report. Chapter four, and particularly paragraphs 4.68 – 71, set out our reasons for recommending against an external investigatory body. 

When I received the Government’s Response (Cm 4817, see page 6), I wrote to the Prime Minister on 2 August in the following terms: 

‘The Committee hopes that when the Ministerial Code is next reissued, the Government will feel able to accept the Committee’s recommendation that the Code should be clarified by stating that you remain the ultimate judge of its requirements and of the appropriate consequences of breaches of it’. 

The Prime Minister replied on 13 September as follows: 

‘In introducing the Code, I made it clear that the Code is a document which I, as Prime Minister, issue to my colleagues and that I expect them to work within the letter and spirit of the Code. In the case of major allegations of misconduct, where my confidence in my colleagues may be called into question, I do of course become directly involved. But as paragraph one of the Code makes clear, it is for Ministers themselves to take decisions on their actions and to account for those decisions. In the vast majority of cases, I expect this to be handled by Ministers themselves. I receive a lot of correspondence relating to minor allegations, and have to make this constitutional principle of direct Ministerial accountability clear. The Government therefore continues to believe, as the Response explains, that there is no gap in accountability as it is currently explained in the Code’. 

To summarise, the position is as follows. This Committee has in two reports (the First and Sixth) and in my letter of 2 August quoted above, urged that the language of the final sentence of section 1 of the Ministerial Code should be strengthened. This recommendation has proved unacceptable to two successive governments. However, the present Prime Minister, in his letter quoted above, has given the assurance that he becomes directly involved in the case of major allegations of misconduct where his confidence in his ministerial colleagues may be called into question. You may also have noticed that when replying orally on 17 January to a question on the Ministerial Code from Mr. Andrew Robathan MP, the Prime Minister stated ‘ I do enforce our rules’ (Hansard, 17 January 2001, col. 340). 

The Committee takes the view that no further action can appropriately be taken at the present time but it proposes to keep this whole issue under review in the light of developments. 

As you have published your letter, I am making this letter publicly available, together with the correspondence quoted above. 

Lord Neill of Bladen QC 

