Letter from Sir Nigel Wicks to Sir Richard Wilson, dated 1 May 2001 
Sir Richard Wilson GCB 
Secretary of the Cabinet and 
Head of the Home Civil Service 
70 Whitehall 
London 
SW1A 2A 
1 May 2001 
Ministerial Code 
I understand that it is customary for the Cabinet Office to prepare advice on the Ministerial Code for submission to the Prime Minister in office after the General Election (whenever that might be). I am therefore, at the request of my Committee, writing to you to reiterate the outstanding points which the Committee has made on the Code. The Committee very much hopes that the points will be reflected in the next edition, though we recognise that this is a matter for the Prime Minister. Our points are as follows: 
As Lord Neill’s letter of 22 February to you set out, the Committee remains concerned by the Government’s view in respect of Recommendation 13 in our Sixth Report. We recommended that the Code should be clarified by stating that the Prime Minister remained the ultimate judge of its requirements and of the appropriate consequences of breaches of it. The Prime Minister’s letter of 13 September 2000 to Lord Neill stated that he did become directly involved in the case of major allegations of misconduct where his confidence in his ministerial colleagues might be called into question. Therefore, it is clear that Ministers are not in fact the final judge and jury of their cases, as some have alleged. It would be of considerable assistance if the position of the Prime Minister as the ultimate judge could be given greater prominence in the Code. 
This brings me to the precise status of the Code. The Ministerial Code is much more than advice from the Prime Minister to his colleagues on conduct and procedures; advice can, of course, always be legitimately disregarded. While the Committee understands the Prime Minister’s emphasis on the need for Ministers to take responsibility for their behaviour, it is important to emphasise that the Code constitutes firm guidance by the Prime Minister to his ministerial colleagues on how they are expected to behave. Indeed the Prime Minister’s Foreword to the Code states 
‘I will expect all Ministers to work within the letter and spirit of the Code’ and the first sentence of the Code states ‘Ministers of the Crown are expected to behave according to the highest standards of constitutional and personal conduct in the performance of their duties’.
This is not just a semantic point. The degree to which the Code represents the Prime Minister’s advice to his colleagues or a statement by him of expected behaviour relates back to the issue behind Recommendation 13, namely responsibility for the enforcement of the Code. 
Recommendation 14 in the Committee’s Sixth Report concerns improvements in the presentation of Section 1 of the Ministerial Code to reflect its importance as a statement of the ethical principles governing ministerial conduct. In our view this is best achieved by a clear and specific citation of the Seven Principles at the beginning of the Code. This has been the view of the Committee since our First Report in which we recommended the production of a document ‘drawing out from [the Code] the ethical principles and rules which it contains to form a free-standing Code of Conduct or a separate section within a new [Code]’. 
When one looks at other well-established Codes of Conduct, the advantage of such a presentation is clear. A clear statement on general principles is a good safeguard against an unduly rule-based approach: an infringement of the behavioural standards embodied in the Seven Principles may be easier to detect than the infringement of a precise rule. 
Another recommendation in the Sixth Report which was not fully accepted was Recommendation 27. This stated that the Ministerial Code should be supplemented with guidance on recording official meetings with external interests. Recent events have persuaded the Committee that there is a pressing need for full acceptance of this recommendation, together with other guidance on dealing with business interests, such as the principles of acceptance of sponsorship. 
The Committee has suggested that the Prime Minister should be ready to revise and reissue the Code more frequently than has been the case under previous administrations. The present practice is that the Code is issued just once in each Parliament, shortly after the Prime Minister has taken up office (or resumed it). While appreciating that this is a matter of long-standing precedent, the Committee does not feel that this should be an overriding consideration. Nobody is suggesting constant amendments. But, where events warrant it, it should be possible to make public major changes more quickly. In that way, the revised guidance would appear at the point of most benefit to both Ministers and the public. 
The Committee understands that the Code is the Prime Minister’s document and it is for him to determine its content and approach. But the decision in 1992 to publish it (reinforced by its re-publication in 1997) now makes the Code the authoritative statement to the public of the standards of conduct expected of Ministers. As such, it receives a great deal of scrutiny, particularly when any controversy arises. The Committee’s recommendations and suggestions, which are designed to achieve greater clarity, should be seen in this context. 
Nigel Wicks 

