Letter from Lord Neill to the Minister for Local Government 
The Rt Hon Hilary Armstrong MP 
Minister for Local Government and Housing 
Department of the Environment, Transport and the Regions 
Eland House 
Bressenden Place 
London SW1E 5DU 
28 April 1999 
In my letter to you of 26 March, acknowledging receipt of the Government’s paper ‘Local leadership, local choice’ (Cm 4298), I said that my colleagues and I would aim to offer comment by 21 May on your proposals for a new ethical framework, and on the draft Bill. We discussed the paper at a Committee meeting on 27 April. 
During the Committee’s investigation into local government, which culminated in our Third Report, published in July 1997, several of the issues relating to new forms of governance which are covered in Cm 4298 were raised with the Committee but were not pursued because they were beyond our remit. Accordingly, in this letter my colleagues and I focus on the Government’s proposals for high standards of conduct (Chapter 4 of the paper). We have little comment to offer on your plans for local governance arrangements, although we are naturally pleased that when you determine the rules for the conduct of local referendums you intend to give careful consideration to the relevant recommendations in our Fifth Report, about the funding of political parties (paragraph 2.11). We also support, in general terms, your objective that the new local governance arrangements should aim to achieve transparency and local accountability. 
My colleagues and I are pleased to see that the Government proposes to follow closely the Committee’s recommendations in relation to codes of conduct for elected members of local authorities. 
We are conscious that you plan to modify significantly the approach we recommended for standards committees. You will recall that this Committee felt that to rely on an internal mechanism (the standards committee) with appeal to a local government tribunal would heighten individual councils’ responsibility and promote trust. That was in keeping with our general principle of favouring self-regulation. 
Nonetheless, we can understand the attraction to the Government of a national Standards Board as the initial reception point for all allegations of councillors’ misconduct. We are sure that such claims should be made in writing in order to attempt to filter out vexatious or trifling allegations. We are pleased that you propose to allow complaints from all sources. We are bound to say that we suspect the ethical standards officers (ESOs) will find it hard to categorise allegations into those suitable for referral to the standards committee of the relevant authority, and those which warrant a report to the adjudication panel. We believe it will be important for ESOs to operate according to some clear, published criteria. We note and support your view that not more than one member of the proposed executive of a local authority could sit on the standards committee. 
It is clear that there is scope for appeal to the High Court for a councillor whom a case panel decides has breached the code of conduct. But it is not clear to us what appeal right there may be from a decision (on a lesser infringement) of the standards committee. Indeed, it is not clear what penalties a standards committee will be able to impose. We hope that these shortcomings will be remedied in the version of the Bill which is introduced to Parliament. 
We are pleased to see that the Government intends to repeal auditors’ power to issue prohibition notices, substituting advisory notices. We also welcome your intention to repeal the surcharge provisions, substituting compensation orders, in line with Recommendation 27 in our Third Report, pending the long-awaited outcome of the further work led by the Home Office, on our recommendation for a statutory offence of misuse of public office. 
My colleagues and I look forward to the opportunity to review the implementation of the recommendations in our Third Report when a suitable interval has elapsed after commencement of the provisions envisaged in the draft Bill. 
In accordance with the Committee’s normal practice we will make public this response. 
Lord Neill of Bladen QC 

